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U.S. Oil Recovery, L.P.
Midstate Environmental Services LP
104(e) Response

. Date of Response: 5/23/12

Respondent:
Oscar Barela

Midstate Environmental Services LP
2203 Tower Road '
Robstown, Texas 78380

(210) 789-4757 .

{210) 421-6556 - Fax

Midstate Environmental Services states that no materials,hhaz_ardous or otherwise, on behalf of Midstate
Environmental Services have been transported to the USOR Site; therefore, no documents or analytical
information is available.
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Midstate Environmental Services LP
P. O. Box 261180
Corpus Christi, TX 78426-1180
Phone: (361) 387-2171 // Fax: (361) 767-7720

May 23, 2012

Ms. Cynthia Brown Removal Enforcement Coordinator
United States Environmental Protection Agency
Region 6 .

1445 Ross Avenue, Suite 1200

Dallas, TX. 75202-2733

Re: U.S. Oil Recovery Superfund Site. Pasadena, Harris County, Texas
SSID No. A6X7

Dear Ms. Brown

This letter is in response to the information request from the U.S. Environmental Protection
Agency in regards to the U.S. Oil Recovery Superfund Site. We at Midstate Environmental
Services are a Used Qil and Used Oil Filter Handler and Recycler. The following questions were
asked of us to assist in your investigation with U.S. Oil Recovery:

| R

Identify all persons including yourself, on behalf of your company, who may have
transported or arranged for transportation of materials to the Site. Such persons will be
hereinafter referred to as “Transporters”. No materials on behalf of Midstate
Environmental Services have been transported to the site.

State whether an insurance policy has ever been in effect which may indemnify the
Company against any liability which the Company may have under CERCLA for any
release or threatened release of a hazardous substance that may have occurred at the Site.
If so please provide a copy of the policy. No insurance policies on behalf of Midstate
Environmental Services have been submitted to indemnify the Company against any
liability which the Company may have under CERCLA for any release or threatened
release of a hazardous substance that may have occurred at the site.

Identify all persons and entities from whom Transporter accepted material which were
taken directly or indirectly to the Site. No Materials on behalf of Midstate Environmental
Services have been Transported directly or indirectly to the Site.



4. Identify the person who selected the Site as the location to which the Transporter took the
materials to the Site. No persons or Transporters on behalf of Midstate Environmental
Services have selected the Site nor have they transported materials to the Site.

5. Identify the owners of the materials that were accepted for transportation by the
Transporter.

6. Provide copies of all documents supporting what the Transporters took to the Site, eg.
manifests, bills of ladling, dump slips, trucking logs, and invoices to include the volume,
nature, and chemical composition of the substances taken to the Site. No materials on
behalf of Midstate Environmental Services have been transported to the Site. Therefore
no documents are available.

7. Provide copies of all contracts or agreements with the persons and entities from whom
the transporter accepted materials which were taken directly or indirectly to the Site. No
materials on behalf of Midstate Environmental Services have been transported to the
Site. Therefore there are no copies of contracts or agreements.

8. Please provide copies of documents showing the analytical sampling results of the
deliveries accepted by USOR, which included any listed hazardous substance. (These
would be the results of sampling done by USOR upon delivery). No materials hazardous
or otherwise have been delivered to the Site, therefore no documents or analytical are
available.

9. Please provide a certificate of destruction from the USOR for all shipments delivered
which contained listed hazardous waste. No certificates of destruction have been issued
to Midstate Environmental Services for deliveries of listed hazardous wastes. No listed
hazardous wastes on behalf of Midstate Environmental Services have ever been delivered
to the Site.

10. If the Respondent wishes to designate an individual for all future correspondence
concerning this Site, including legal notices, please provide the individual’s name,
address, telephone number and facsimile number. Please continue to include me for all
Juture correspondence concerning this site. My number, fax and address is: Phonett 210-
789-4757 Faxt# 210-421-6556 Address: 2203 Tower Rd Robstown TX.78380.

Please feel free to contact me should there be any further questions or concerns, 1 will make
every effort to assist.

Thank you,

Oscar Barela
EHS Manager
Midstate Environmental Services.
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CERCLA 104(e) INFORMATION REQUEST
URGENT LEGAIL MATTER: PROMPT REPLY REQUESTED
CERTIFIED MAIL: RETURN RECEIPT REQUESTED #7011 0110 0001 3590.3369

Oscar Barela

Midstate Environmental Services Inc
2203 Tower Road -

Robstown, Texas 78380

Re:  U.S. Oil Recovery Superfund Site. Pasadena, Harris County, Texas
SSID No. A6X7

Dear Sir/Madam:

The U.S. Environmental Protection Agency (EPA) seeks cooperation from Midstate
Environmental Services Inc. Environmental Services, Inc., in providing information and
documents relating to the U.S. Oil Recovery Superfund Site (Site). Obtained information will aid
the EPA in its investigation of the release or threat of release of certain hazardous substances,
pollutants or.contaminants at this Site. The response from Midstate Environmental Services Inc.
will also help the EPA develop a better understanding of activities that occurred at the Site.

This information request is not a determination that your company is resporisible or potentially.
responsxble for contamination that occurred at the Site. The EPA is sending this:letter as part of -
its investjgation of the Site and does not expect your company to pay for or perform any site-
related-activities at this time. If the EPA determines that your company is respon51ble or
potentially responsible for response activities at the Site, your company will receive a sgparate
letter clearly stating such a determination as well as the basis the EPA has for the determination.

The Comprehensive Environmental Re'sponse, Compensation, and Liability Act (CERCLA)
Section 104(e), 42 U.S.C. § 9604(e), gives the EPA the authority to require Midstate
Environmental Services Inc. to respond to this information request (see Enclosure 1). We
encourage your company to give this matter its full attention, and we respectfully request
Midstate Environmental Services Inc. o respond to this request for information within thirty
(30) days of its receipt of this letter. You may desxgnate another official of Midstate
Environmental Services Inc. with the requisite authority to respond on behalf of the company.
However, failure to respond to this information request may result in the EPA seeking penalties
of up to $37,500 per day of violation. In addition, furnishing false, fictitious or fraudulent
statements or representations is subject to criminal penalty under 18 U.S.C. § 1001.
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Please provide a written response to Ms. Cynthia- Brown, Removal Enforcement Coordinator, at -
the address included in the Information Request. Please refer to the enclosures below, which
include important instructions and definitions; as well as the questions fo; response, in the
preparation of your reply to thlS Information Request. :

If you have any questions regarding this letter, contact Ms. Brown at (214) 665-7480. For legal
questions concerning this letter, please have your legal counsel contact Mr. Edwin Quinones,
Assistant Regional Counsel, at (214) 665-8035. Thank you for your attention to this matter.

Sincerely yours,

@%Pm

Wren Stenger, Associate Director
Technical and Enforcement Branch
Superfund Division

Enclosures (3)

1: Information Request

2: Instructions and Definitions .
~3: Questions




ENCLOSURE 1 .
U.S. OIL RECOVERY:SUPURFUND SITE - -
: INFORMATION REQUEST

RESPONSE TO INFORMATION RE UEST

Under the Comprehensrve Envrronmental Response, Compensatlon, and L1ab111ty Act (CERCLA),

commonly known as the federal “Superfund’ law, the:U.S: Environmental Protection -Agency (EPA).- -

_ responds to the release or threat of release of hazardous substances, pollutants or contaminants into the
environmeiit to stop addrtrona] contamination-and to: clean-up or otherwrse address any pnor ,

contamination. : . ce .

The EPA is requesting information under CERCLA -Séction 104(e) Sectlon 104(e) may be- found in the.
United States'Code (U.S.C. ) at Title 42. Sectlon (sectlon is'denoted by the symbol “§") 96@4(e) 42
U.S.C. §9604(e) )

Pursuant to the authonty of CERCLA §104(e) you are hereby requested to respond to the enclosed
information request. If you have any questions concerning the Site’s history or this information request
letter, please contact Ms: Cynthia Brown, the designated Enforcernent Officer for: the: Slte -at: phone
number (214) 665-7480, fax number (214):665-6660-6r vid-email ‘at Brown.Cynthi

mail your response W1th1n 30 calendar day s of your recelpt of thls request to- the followmg address

- Ms. Cynthra Brown, Removal Enforcement Coordmator g
: Superfund Enforcement Assessment Sectxon (GSF-TE)
" -U.S.EPA, Region 6
1445 Ross-Avenue o
Dallas Texas 75202—2733 _

If you or your attomey has: legal -questions: that pertam 10 tlus mformatlon letter request, please contact
" Mr. Edwin Quinones at phone number (214) 665-8035, fax number (214) 665-6460.0r via. emml at..
anones edwm@EPA gov For contact v1a mail, use the followmg address B

.-Mr. Edwm Qumones, Assrstant Reglonal Counsel
Office of Regional Counsel (6RC S) '
U. S. EPA Region 6 =
1445 Ross Avenue .

- Dallas, Texas 75202-2733


mailto:Ouinones.edwin@EPA.pbv

BACKGROUND INFORMATION

U.S. Oil Recovery (USOR) opened. for business.in December 2003, in Pasadena, Texas, to-handle used
oil. In its proprietary plant, USOR performed: municipal:and industrial wastewater pretreatment of Class.
. 1 and Class [I wastewater, characteristically hazardous waste, used oil and oily sludges, and municipal
. solid waste. The USOR facility is located on approximately 13 acres located north-of the: Crty of:-
Pasadena at 400 North Richey. The MCC Recycling facility (MCC) is located on approxrmately 5-acres
located north of the City.of Pasadena. at 200. North Richey. with a mailing address. and business ofﬁce at
400 North Richey: Both locatrons collectrvely are: consrdered the. Site. S

Historical mspectrons/mvestrgatrons conducted by the. Harns County Publlc Health and Envrronmental
Services and the Texas Commission on - Envrronmenta.l Quality have shown elevated levels of benzene
and chlorinated solvents in some of the waste stored onsite. Specific hazardous substances found at the
facility by:the EPA include, but.are. not limited to-flammables.(DOO1),. corrosives. (D002), arsenic.
(D004), barium:(D005); CADMIUM (D006), CHROMIUM (D007), lead (D008), mercury (D009),
. selenium (D010), silver (DO11), benzene (D018), chloroform (D022), 1,2-dichloroethane (D028);

~ methyl ethyl ketone (D035) tetrachlordethylene (DO39), tnchloroethylene (D040), acetone and

hydrogen sulfide. -

To date the EPA has’ taken several response actrons at the Slte under,the authonty of the Superfund
Program. Below is a brief" descnptron of the actlons taken at the Site. _

The Site has had two EPA emergency response actrons followed by a time-critical r"esponse which is
currently ongoing. The EPA and its contractors performed preliminary assessments of:the:Site property
on July 2, 2010, and agam on November 9, 2010; The. preliminary. assessments:identified-and observed
the historic and ongoing release of hazardous. substances from the Site prOperty, to wrt, the waste N
receiving facility (USOR) and pretreatment facility (MCC) ' e

On July 2, 2010, the EPA actwated Emergency Rapid Response Servrces (ERRS) contractors to the Site
to contain off-site migration,-and. to- mitigate the threat-and stabilize the Sité..Containment actions '
included placement of booms and absorbent pads, use of pumps and: 13 frac tanks; and establishing -
temporary staging areas for warehousé druims and totes following segregation.., Mmgatron actions-
included dropping containment content elevations to below overflow threat levels creating free-board or
emptying completely, drum over-packing, drum and-tote sampling: and assessing.by:field hazard
~ characterization analysis, drum and tote segregating and: marking, securing;roll-off. containers (with
tarps, bows, or poles as needed), and securmg penmeter fencing. (repaxr section of damaged fence and

replace missing locks.)

On November 8, 2010, and again in January. 2011, the EPA was requested to respond to-the US_OR
facility to manage Site runoff of contaminated storm water. The EPA activated the ERRS contractors
and Superfund Technical Assessment and Response Team (START-3) contractors to-mobilize to the
Site, contain offsite migration, mitigate the threat, and stabilize the Site. The EPA has.repeatedly
dropped the levels in the secondary-containmerits and bays and removed pH less than 2 liquids ‘and
sludges dnd benzene contaminated sludges to also prevent overflow of contamination.

C‘"




The scope of the time-~critical removal action, as described in the March 17, 2011, Action Memorandum,
includes the removal and disposal of hazardous substances that were abandoned at the two properties
within the Site and which have been the source of previous and ongoing emergency response actions to
stabilize the Site. Hazardous substances, pollutants, or contaminants have been found in above ground
storage tanks, totes, drums, roll-off box containers, containment areas, secondary containment areas, a
retention pond, parking lots, a bioreactor, and throughout the former waste water treatment facility.

U.S. Oil Recovery A6X7
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DEFINITIONS -

_ The following definitions shall apply to the followmg words as they appear in Informatron Request. All
terms not defined herein shall have their ordinary meaning, unless such terms are deﬁned in CERCLA
or the Resource Conservation and Recovery.Act (“RCRA”) in which case the statutory or regulatory
definitions shall apply.

I.

I .handwntmg, mcludmg by. way of lllustratmn and not by way of hmrtatron, any :

The terms “and” and “or” shall be construed either conjunctively or disjunctiveély’ as necessary

' _to bring within the scope of this Informatlon Request any. mformatron whrch rmght othervnse
be construed to be outsrde its scope , .

The term “any” (e.g., as in “any docurients™), shall mean “any and all>

The term “arrangement” shall mean every.separate’ contract or other agreement between two
or more persons, whether written or oral.

The term “asset” shall include the followmg real estate, bmldmgs or. other 1mprovements to
real estate, eqmpment, vehlcles, furmture, mventory, supphes, customer hsts ‘accounts
receivable, interest in insurance policies, interests in partnerships, corpotdtions:and"
unincorporated companies, securmes, patents stocks, bonds .and other tangxble as, well as

L mta.nglble property

or placmg of any matenal mto or. on any land or water mcludmg ground water o

The term “document(s)” shall mean any object that records stores, or presents ‘informiation,
and. mcludes writings of any. kind, formal.or informal, whether or.not: wholly or'partxally in

manifest, bill of lading, receipt, endorsement, check, barik draﬁ, canceled S
wrthdrawal shp, order, correspondence fecord. book, minutes, memorandum of telephone and

. other conversatrons including meetmgs/agreements and the like, dlary, calendar desk pad,

scrapbook, notebook, bulletin, circular, form, pamphlet, statement, journal, postcard Tetter,
telegram telex, telescope, telefax, .report, notice, message, analysrs companson, graph, chart,

.. map,’ mterofﬁce or intra ofﬁce commumcatlons, Photostat or other copy of any documents,
‘microfilin or other film record, photograph, sound recordmg on any type:of device, _punch

card, disc pack, tape or other type of memory generally dssociated with eomput 3
processing (including printouts and the programming instructions and otheér wriftén fhaterial

. hecessary to use such punch card, disc, or disc pack, tape or. other type of memory), every
copy of each documient which i§ not an exact duphcate of a documerit ‘which i is produced

every copy of each document which has any writing on it (mcludmg ﬁgures, notations,
annotations, or the like), drafts of documents, .attachments to or enclosures w1th any

'.document and every document referred to in any other document

U.S. Oil Recovery A6X7 .
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10.

11.

12, -

13.

14.

15.

16.

The term “generator” shall mean persons who arranged for the drsposal or.treatment of

hazardous substancés at thie U.S; 011 Recovery Superfund Srte where the hazardOus
substances were released S

The term “hazardous material” shall ‘mean any hazardous substances, pollutants or

. contamrnants and hazardous wastes, as deﬁned below

The term “hazardous substance” shall have the sare definition as that contarned i Subsection
101(14) of CERCLA, 42 U.S.C. Section 9601(14), and ‘includes any mixtures of such
hazardous substances wrth any. other substances

The term “hazardous waste” shall have the same deﬁmtron as that contamed in. Subsectron
1004(5) of RCRA 42 U.S. C ' Section 6903(5), and 40 CFR Part 261 '

The term “identify” shall mean, wrth respect to a natural person, to set forth the person’s
name, présent.or last known busrness present or last known _]Ob (mcludmg _]Ob trtle and
posrtron), and personal addresses and telephone numbers :

The terrn “rdentrfy” shall rnean, wrth respect foa corporatron, partnershrp, busmess trust or

- other association or business entity (including, but not limited to, a sole’ propnetorshrp) to set

forth its full 1 name, address, and legal form (e:g., corporatron [mcludrng state of -
'mcorporatron] partnershrp, g cription’d us:

. to indicate whether or not it is still in existénce and, if’i it.is no longer in-existence; to: explarn

ir"ie'ss-, and

‘ ".‘organrzatron, ifa any, a brref descriptio o_f its’ b

how rts exrstence was, tenmnated and to mdrcate the date on whrch rt ceased to exrst

The term “rdentrfy" shall mean, wrth respect to a document, to provrde the typ of ocument

. 'document

The: term “rdentrfy” shall mean_,_’ ' th respect to a prece ‘of real property or property--mterest, to
provrde the legal. descnptron which appears i in the county property records ofﬁce orinthe

: 'equrvalent office which records rea.l property tranSactrons for the area whrch mcludes the real
' 'property in questron - . : :

- The term ¢ materral(s)” shall mean any and all objects goods substances, or matter of -any
kind mcludrng, but not lrmrted to, wastes_

The" term ‘operator’ shall mean those persons who once owned or operated t.he place (1 e,

“U.S. Oil Recovery at 400 Notth Rrehey Street, or MCC at 200 ‘North Richey- St:reet, Pasadena,

Harris County, Texas) where hazardous substances were released.

U.S. Oil Recovery A6X7 .
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17. The tertn ‘owner” shall mean the person who now owns the property (i.e., U.S. Oil
Recovery,) where the hazardous substances were released or person(s) who prewously owned

~ the property.

18.  The term “person” shall have the same definition as in Subsectmn 101(21) of CERCLA 42
- U.S.C., Section 9601(21), and shall include ary individual, firm, unmcorpbrated :association,
partnershlp, corporation, trust, consortiumi, Jomt venture, commercial- entxty, Umted States
" ‘government, State and political subdmsmn of a State mumcxpahty, eommxssmn, any
" interstate body, or other entity.

19.  Theterms “pollutant” or “contnmmant,” shall have the same definition as that contained in
Subsection 101(33) of CERCLA, 42 U.S.C., Section 9601(33), and includes any mixtures of
- such pollutants and contaminants with any other substances. The term shall include, but not be
limited to, any element, substance, compound, or mixture. The term shall also include disease-
causmg agents which after release into the environment will or may reasonably be anticipated
to cause death, disease, behavioral abnormalities, cancer, genetic mutation, physiological
malfunctions (including malfunction in reproduction), or physical deformations.

20.  The term “property interest” shall mean any interest in property including, but not limited to,
any ownershxp interest, an easement, a deed, a lease, amining claim, any interest-in the rental
. of property, any-interest in a corporation that owns or rents or owned or rented.property, and
--any interest as either the trustee or beneficiary of a trust that owns or rents, or owned or rented

~‘property.

21. = Theterm “real estate” shall mean and include, but not be limited to, the following: land,
. “buildings, homes, dwelling places, condominiums, cooperative apartments offices or
: --commercxal buildings. The term, includes real estate located outsxde of the United States. -

22, 'I‘he term “release” has the same definition as that contained i in Subsectxon 101(22) of .
- CERCLA, 42 U.S.C., Section 9601(22), and includes any spilling, leaking, pumping, pouring,
‘emitting, emptying, d1schargmg, injecting, escaping, leaching, dumping, or disposing into the
environment, mcludmg the abandonment or discharging of barrels, containers, and other
closed receptacles containing any hazardous substance or pollutant or contaminant.

23. The terms “Site” or “Facility” shall mean and include operations at the business located at 400
North.Richey Street, and 200 North Richey Street, in Pasadena, Harris County, Texas.

24.  The term “solid waste” shall have the same definition as that contained in Subsection
1004(27) of RCRA, 42 U.S.C., Section 9603(27), and 40 CFR Part 261.

.U.S. Oil Recovery A6X7
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25.  The terms “transactron or “transact” shall mean any sale transfer g1v1ng, dehvery, change in
ownership, or change in possessron :

26.. - Theterm “transporter” shall ‘mean. persons who selected the.place. (i.e., U. S, Oxl Recovery or
- -MCC at the-addresses.of 400 North.Richey: Street and 200 North Rlchey Street, Harris.
County,:Pasadena; Texas), where the hazardous substances ‘were released as,a. dxsposal site and

transported the hazardous substances to that place

U.S. Qil Recovery A6X7

104(¢) Information Request- Transporters Encl 2 page 6 of 6




ENCLOSURE 2 :
U.S. OIL RECOVERY SUPERFUND SITE
INFORMATION REQUEST
INSTRUCTIONS and DEFINITIONS

INSTRUCTIONS

Under the authority of Section 104(e) (2) of CERCLA 42 U S C. § 9604(e) (2), the- EPA is.requesting
you to respond to this Information Request Compliance with this Information Requestis tequired by
law. Please note that false, fictitious, or fraudulent statements or representations may subject you to civil
or criminal penaltles :

1. Answer Every Question Completely. A separate responseé-must be made to.each:of the questions -
set forth in the Inforination Request Foreach. questlon contained in this letter; if information responsive
to this information request is not'in your possession, custody, .or control,. please 1dent1fy the person(s)
from whom such memanon may be obtamed :

2. Number Each Answer Precede each answer w1th the correspondmg number of. the questron and -
the subpart to which it responds

3. Provide the Best Informatron Avarlable Provide responses to:the: best of: Respondent s ablhty,
even if the information sought was never put down.in writing or. if the written.documents:are no longer
available. Youshould-seek out respomnsive: information: from:current and:formek. employees/agents
Submission of cursory responses when other:responsive mforrnauon is: avallable to the: Respondent will. .
“be considered non—compllance with thrs Information: Request HEPLI e '

4. Identify Sources of Answer. .For each- questron 1dent1fy (see Deﬁmtlons) all the persons and
-documents that you relied onin producmg your answer... .. - ; o

5. Contmumg Obllgatron to Provnde/Correct Information _Pursuant to CERCLA Secnon 104(e)(2)
if additional information:or documents:responsive to this Request become.known: or .available:to you

after you respond to this Request, you must supplement your'response to the EPA.

6. Confidential Informatlon The information requested herein must be provided even though you
may contend that:it includes confidential information or trade secrets. You may:assett a eonﬁdentxahty
claim covering part or all of the information requested, pursuant Sections 104(e)-(7): (E) and (F):of .
CERCLA, 42 U.S.C. § 9604(e) (7) (E) and F, and Section 3007(b) of RCRA, 42 U.S.C. § 6927(b), and
40 C.F.R. § 2.203(b). To prove your claim of confidentiality, each document must separately address the

following pomts
A. the portions of the information alleged to be entitled to confidential treatment;

B. the period of time for which confidential treatment is desired (e.g., until a certain date,
until the occurrence of a specific event, or permanently);

C. measures taken by you to guard against the undesired disclosure of the information to
others; .
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+ Parts Cleaner Services
» Paint Waste Recycling Services
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« Field Servicaes
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» Used Oil Filter Recycling
-« Used Antifreeza Recycling
"« Oily Water and Oily Waste Recycling
* Vacuum Truck Service/ Grit and
Grease Trap

+ AST & UST Tank Cleaning / Stripping

« Off Spec Fuel Recycling
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*« MARPOL Ship-to-Shore Transfer
« Sludge Solidification
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